
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United Stales Patent and Trademark Office . 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria. Virginia 22313-1450 
www.uspto.gov 



APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


CONFIRMATION NO. 


09/996,584 


11/30/2001 


Pascal Simon 


216133US55CIP 


4950 



22850 7590 12/03/2003 

OBLON, SPIVAK, MCCLELLAND, MAIER & NEUSTADT, P.C. 
1940 DUKE STREET 
ALEXANDRIA, VA 22314 



EXAMINER 



WEBMAN, EDWARD J 



ART UNIT 



PAPER NUMBER 



1617 

DATE MAILED: 12/03/2003 



f 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 




UNITED STATES DEPARTMENT OF COMMERCE 
Patent and Tr. mark Office 

Address: COMMISSIONER OF PATENTS AND TRADEMARKS 

Washington. D C. 20231 



APPLICATION NUMBER 



FIRST NAMED APPLICANT 



ATTY. DOCKET NO. 



EXAMINER 



| ART UNIT | PAPER NUMBER 

DATE MAILED: 



This Is a communication from the examiner in charge of your application. 
COMMISSIONER OF PATENTS AND TRADEMARKS 

OFFICE ACTION SUMMARY 

Responsive to communication(s) filed on <f" f (f~ 

LZl This action is FINAL. 

O Since this application is in condition for allowance except for formal matters, prosecution as to the merits Is closed in 
accordance with the practice under Ex parte Ouayle, 1935 D.C. 11; 453 O.G. 213. 

A shortened statutory period for response to this action is set to expire 3 month(s), or thirty days, 

whichever is longer, from the mailing date of this communication. Failure to respond within the period for response will cause 
the application to become abandoned. (35 U.S.C. § 1 33). Extensions of time may be obtained under the provisions of 37 CFR 
1.136(a). 

Disposition of Claims 



E>?f Claim(s) / 



is/are pending in the application. 

Of the above, claim(s) is/are withdrawn from consideration. 

□ Claim(s) is/are allowed. 

S' Claim(s) / *~-^7 is ' are rejected. 

Q Claim(s) is/are objected to. 

Q Claim(s) are subject to restriction or election requirement. 

Application Papers 

0 See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

□ The drawing(s) filed on is/are objected to by the Examiner. 

Q The proposed drawing correction, filed on is Q approved O disapproved. 

□ The specification is objected to by the Examiner. 

Q The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 119 

D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d). 

□ All D Some* □ None of the CERTIFIED copies of the priority documents have been 
I I received. 

□ received in Application No. (Series Code/Serial Number) . 



; _J rCCCiVCd i" this "2tiC"2! StH",? ^pp!iC2 tirtri ,rnm t. nQ Intornatirvnal Riiroau fPCT Rlll<a 17 9(a\\ 

•Certified copies not received: 



Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e). 
Attachment(s) 

O Notice of Reference Cited, PTO-892 

Information Disclosure Statement(s), PTO-1449, Paper No(s). 6 ' , 7 

□ Interview Summary, PTO-41 3 

Q Notice of Draftperson's Patent Drawing Review. PTO-948 

□ Notice of Informal Patent Application, PTO-1 52 

-SEE OFFICE ACTION ON THE FOLLOWING PAGES- 

PTOL-326 (Rev 9/96) * U.S. GPO: 1 996-42 1 -632/40206 
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Claims 1-51 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

In claims 1, 9, 33, 45, 51 "substrate layer" is vague; what is the substrate? Do applicants 
intend a metal? The metes and bounds of the claims are rendered unclear by the vagueness of the 
phrase. 

Claims 1-51 are rejected under 35 U.S.C. 1 12, first paragraph, as containing subject 
matter which was not described in the specification in such a way as to enable one skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. Nowhere in the specification do applicants disclose how to make a cosmetic film. No 
guidance is provided by way of examples. 

Claims 1-51 are rejected under 35 U.S.C. 1 12, first paragraph, as containing subject 
matter which was not described in the specification in such a way as to reasonably convey to one 
skilled in the relevant art that the inventor(s), at the time the application was filed, had 
possession of the claimed invention. 

At best, on page 14 line 17 applicants disclose "a foaming surfactant". However, no 
„„™;f:,> „,,„u onrf-iMonte o» Hic^lnofH Tt ic nnn.1p.ar whether the surfactant is a liauid to be added 

^WW.i.^ 

to the "filler" disclosed on line 18 to make a powder or whether a solid surfactant is 
contemplated. Unlike the specific adhesive disclosed on lines 14-15, applicants disclose no 
specific surfactants. No guidance is provided by way of any examples. Thus, the description is 
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deficient; the specification constitutes a prophetic invention rather than a constructive reduction 
to practice. 

Claims 1-51 are rejected under 35 U.S.C. 101 because the claimed invention lacks 
patentable utility. Nowhere in the specification is the use of the device disclosed. Applicants 
disclose a method of making a device comprising two substrates separated by a layer of adhesive 
and cosmetic. No usefulness is specified; the invention has no purpose. 

No claims allowed. 

Any inquiry concerning this communication should be directed to E. Webman at 
telephone number 703-308-4432. 




GROUP 1500 



